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April 19, 2024 
 
 
Dear Connecticut Green Bank Board of Directors: 
 
We have a regular meeting of the Board of Directors for 2024 scheduled for Friday, April 26, 2024 from 
9:00-11:00 a.m.  
 
Please take note, for those of you that want to be at the meeting in-person, we will have space at our 
offices for you to join.  Otherwise, this will be an online meeting.   
 
For the agenda, we have the following: 
 

- Consent Agenda – we have several items on the consent agenda, including: 
 

▪ Meeting Minutes of March 15, 2024 
 

In addition to the item requiring resolution, there are also documents that you might be 
interested in perusing that are report outs or updates, including: 

 
▪ Under $500,000 and No More in Aggregate than $1,000,000 – Staff Approved Financing 

Programs and Energy Storage Solutions Projects 
▪ Under $100,000 and No More in Aggregate than $500,000 – Staff Approved Transaction 

Restructurings and Write-Offs 
▪ FY24 Q3 Progress to Targets Report 

 
- Legislative Process – we will provide you an update on the 2024 Legislative Session, including an 

update on SB11 with Joanna Wozniak Brown. 
 

- Financing Programs Updates and Recommendations – we have several items, including: 
 

▪ Progress to Targets Update through Q3 of FY24 
▪ Solar Authorities – proposed revision to our current solar (and storage) financing 

programs 
 

- Investment Updates and Recommendations – we have several investment recommendations 
for the following transactions: 
 

▪ Progress to Targets Update through Q3 of FY24 
▪ PosiGen – US Department of Energy’s Loan Program Office’s State Energy Financing 

Institution Update; and 
▪ Capital for Change – a placeholder in the event we are able to assemble the term sheet 

from our co-investors, to expand our support of the Smart-E Loan 



 

 

 
- Environmental Infrastructure Programs Updates – we have several items, including: 

 
▪ Progress to Targets Update through Q3 of FY24 
▪ Waste and Recycling – update on our solar PV and storage working group efforts 

 
- Incentive Programs Updates – Progress to Targets Update through Q3 of FY24 

 
- Other Business – if there is other business, we will have time for it 

 

- Executive Session – we will go into executive session for me to update you on our Greenhouse 
Gas Reduction Fund efforts 

 
Please note, those items underlined, italicized, and highlighted above, are materials coming by the close 
of business on Tuesday, April 23, 2024. 
 
Have a great weekend ahead and Happy Earth Day on Monday! 
 
Appreciatively, 

 
Bryan Garcia 
President and CEO 



       

 

 
 
 
 
 

AGENDA 
 

Board of Directors of the 
Connecticut Green Bank 
75 Charter Oak Avenue 

Hartford, CT 06106 
 

Friday, April 26, 2024 
9:00 – 11:00 a.m. 

Dial in: +1 860-924-7736 
Phone Conference ID: 320 044 506#  

+1 860-924-7736,,320044506#  

 
Staff Invited:  Sergio Carrillo, Mackey Dykes, Brian Farnen, Bryan Garcia, Bert Hunter, Jane 

Murphy, Eric Shrago, Leigh Whelpton, James Desantos and Priyank Bhakta 
 

 
1. Call to Order 

 
2. Public Comments – 5 minutes 

 
3. Consent Agenda – 5 minutes 

 
4. Legislative Process – 15 minutes 

 
5. Financing Programs Updates and Recommendations – 20 minutes 
 

a. Progress to Target Update 
b. Solar PPA Authorities 

 
6. Investment Programs Updates and Recommendations – 30 minutes 

 
a. Progress to Target Update 
b. PosiGen – US DOE / LPO SEFI (Update) 
c. Capital for Change – Smart-E Loan Financing Facility (placeholder) 

 
7. Environmental Infrastructure Programs – 20 minutes 

 
a. Progress to Target Update 
b. Waste and Recycling – Solar PV and Storage (Update) 

 
8. Incentive Programs Updates and Recommendations – 5 minutes 

 
a. Progress to Target Updates 

 



       

 

9. Other Business – 5 minutes 
 
a. Other Business 

 
10. Executive Session – Trade Secrets and Commercial and Financial Information – 15 minutes 

 
11. Adjourn 

 
 

Click here to join the meeting 

Teams Meeting ID: 267 907 802 530 

Passcode: DRum8h 

Dial in: +1 860-924-7736,320044506# 

Phone Conference ID: 320 044 506# 

  
  

Next Regular Meeting: Friday, June 21, 2024 from 9:00-11:00 a.m. 
Colonel Albert Pope Room at the  

Connecticut Green Bank, 75 Charter Oak Avenue, Hartford 
 



       

 

 
 
 
 
 

RESOLUTIONS 
 

Board of Directors of the 
Connecticut Green Bank 
75 Charter Oak Avenue 

Hartford, CT 06106 
 

Friday, April 26, 2024 
9:00 – 11:00 a.m. 

Dial in: +1 860-924-7736 
Phone Conference ID: 320 044 506#  

+1 860-924-7736,,320044506#  

 
Staff Invited:  Sergio Carrillo, Mackey Dykes, Brian Farnen, Bryan Garcia, Bert Hunter, Jane 

Murphy, Eric Shrago, Leigh Whelpton, James Desantos and Priyank Bhakta 
 

 
1. Call to Order 

 
2. Public Comments – 5 minutes 

 
3. Consent Agenda – 5 minutes 

 
Resolution #1 
 
Motion to approve the meeting minutes of the Board of Directors for March 15, 2024. 

 
4. Legislative Process – 15 minutes 

 
5. Financing Programs Updates and Recommendations – 20 minutes 
 

a. Progress to Target Update 
b. Solar PPA Authorities 

 
Resolution #2 
 
WHEREAS, the Connecticut Green Bank (“Green Bank”) Board of Directors (the “Board”) has 
previously approved In the current form of the Program, the Board has previously  approved an 
allocation of $50 million in funding (subject to the terms in the December 15, 2023 Board 
approval) for the Commercial Solar Program (the “Program), which allocation may be used for, 
among other things, development capital expenditures.  
 
WHEREAS, there is a continuing demonstrated need for Green Bank’s long-term ownership of 
commercial solar assets and newly available ability to monetize associated tax credits as 
explained in a memorandum submitted to the Green Bank Board of Directors (the “Board”) 



       

 

dated April 19, 2024(the “Board Memo”); and 
 
WHEREAS, the Green Bank is implementing a Sustainability Plan that invests in various clean 
energy projects and products to generate a return to support its sustainability in the coming 
years. 
 
NOW, therefore be it: 
 
RESOLVED, that the Board of Directors approves Green Bank’s long-term ownership and 
operation of commercial solar and storage projects in the state, subject to Program allocation 
constraints and use cases, as explained in the Board Memo; 
 
RESOLVED, that the President of Green Bank; and any other duly authorized officer of Green 
Bank, is authorized to execute and deliver, any contract, document or other legal instrument as 
they shall deem necessary and desirable to develop, construct and own commercial solar and 
storage projects  under the Program materially consistent with the Board Memo; and 
 
RESOLVED, that the proper Green Bank officers are authorized and empowered to do all other 
acts and execute and deliver all other documents as they shall deem necessary and desirable 
to effect the above-mentioned legal instruments 

 
6. Investment Programs Updates and Recommendations – 30 minutes 

 
a. Progress to Target Update 
b. PosiGen – US DOE / LPO SEFI (Update) 
c. Capital for Change  Smart E Loan Financing Facility (placeholder) 

 
7. Environmental Infrastructure Programs – 20 minutes 

 
a. Progress to Target Update 
b. Waste and Recycling – Solar PV and Storage (Update) 

 
8. Incentive Programs Updates and Recommendations – 5 minutes 

 
a. Progress to Target Updates 

 
9. Other Business – 5 minutes 

 
a. Other Business 

 
10. Executive Session – Trade Secrets and Commercial and Financial Information – 15 minutes 

 
11. Adjourn 

 
 

 
Click here to join the meeting 

Teams Meeting ID: 267 907 802 530 

Passcode: DRum8h 

Dial in: +1 860-924-7736,,320044506# 

Phone Conference ID: 320 044 506# 



       

 

  
  

Next Regular Meeting: Friday, June 21, 2024 from 9:00-11:00 a.m. 
Colonel Albert Pope Room at the  

Connecticut Green Bank, 75 Charter Oak Avenue, Hartford 
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Announcements

▪In-Person Option – if anyone wants to join future BOD or Committee meetings 
in person, we are inviting you to our offices in Hartford

▪Mute Microphone – in order to prevent background noise that disturbs the 
meeting, if you aren’t talking, please mute your microphone or phone.

▪Chat Box – if you aren’t being heard, please use the chat box to raise your hand 
and ask a question.

▪Recording Meeting – we continue to record and post the board meetings.

▪State Your Name – for those talking, please state your name for the record.
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Board of Directors

Agenda Item #1
Call to Order
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Board of Directors

Agenda Item #3
Consent Agenda
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Consent Agenda
Resolution #1

1. Meeting Minutes – approve meeting minutes of March 15, 2024

▪ Under $500,000 and No More in Aggregate than $1,000,000 – staff approved three (3) C-
PACE projects (i.e., Branford, Hartford, Newington) totaling approximately $440,000 for Financing 
Programs and no projects for Energy Storage Solutions

▪ Under $100,000 and No More in Aggregate than $500,000 – staff approved restructurings 
of residential Solar Lease 2 (“SL2”) projects, including five (5) for contractor over-estimation and 
eighteen (18) for manufacturer panel defects (i.e., Trina Solar) totaling about $46,000 in lost 
revenues, and seven (7) write-offs due to various issues (e.g., squirrel damage, property fire, 
workmanship) totaling about $174,000

▪ FY24 Q3 Progress to Targets – staff will review the FY24 progress to targets through Q3 for 
the Comprehensive Plan
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2024 Legislative Session 
Update

2024 Legislative Session Concludes on Wednesday, May 8th at Midnight 
"Sine Die"

▪ CGB is currently Tracking 71 Individual pieces of legislation
▪ CGB Staff & BOD have been given access to tracking system via 

SharePoint/Teams
▪ As of today, only 9 session days remain on the calendar (Saturday 5/4 tentative)
▪ Bi-Cameral legislature – requires action by both House & Senate on legislation
▪ To date – ZERO pieces of legislation have passed both chambers for final 

passage
▪ "Time Game"
▪ Green Bank staff has been/and is actively engaged in the negotiation of several 

pieces of legislation before the General Assembly.        

▪ Legislation of note as of 4/25:
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Legislative Update
Environment Committee

HB 5004 AAC THE IMPLEMENTATION OF CERTAIN CLIMATE CHANGE MEASURES
“Green Monster” Bill and a priority bill of Speaker Matt Ritter.
Currently being negotiated as a Strike All Amendment to be offered on the House Floor after being significantly modified by 
the Appropriations Committee.  Final Language available on 4/26, receiving action on the House Floor on May 1st.  
Green Bank Supports language and has negotiated relevant sections pertaining to Heat Pump Deployment, NBS

HB 5226 AA EXTENDED PRODUCER RESPONSIBILITY PROGRAM FOR CONSUMER BATTERIES
Priority bill of Environment Co-Chair, Joe Gresko.  Awaiting action on the House Calendar.
Seeks to establish an EPR program for “portable” batteries up to the size of a rechargeable power tool batter (Dewalt - Drill).
There was a similar bill that dealt with establishing an EPR program for Solar panels which received a public hearing but did 
not gain passage to allow the workgroup led by Sara Harari and established by PURA Docket 23-08-02 to proceed and make 
pertinent recommendations for action in the 2025 Legislative Session.

SB 191 AAC FOOD SCRAP DIVERSION FROM THE SOLID WASTE STREAM AND THE REDEMPTION OF OUT OF 
STATE BEVERAGE CONTAINERS.
On Senate Calendar.  DEEP to amend regulations to designate “food scraps” as a mandatory recycling item by 7/1/25.
Also has DEEP to require each town in CT to establish a program for residential separation of food scraps by 1/1/28.
This bill is linked to the Bonding Bill (SB 10), which allocates $10 million to DEEP for the Waste Diversion Program to fund 
municipal food scrap diversion programs.
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Legislative Update
Energy Committee

HB 5232 AAC SOLAR PROJECTS THROUGHOUT THE STATE
Energy & Technology Omnibus bill for the 2024 legislative session.  Passed House on 4/25 as amended by LCO #4600 (A).
Awaits final action in the Senate – As Amended.
- Green Bank was successful in removing both Section 8 and Section 10 from original proposed language.
- UCT Study (DEEP & OPM), PURA to conduct study on Tariff Programs by 1/15/2026, DEEP to develop a solar canopy 

strategic plan, DEEP/DoAG/DECD as part of Integrated Resource Plan / solar siting potential, Green Bank REEEFA.
- BASA Solar Tax Clarification still outstanding issue.  Alternatives being sought.

SB 297 AAC CONSUMER PROTECTION FOR CUSTOMERS OF SOLAR POWER COMPANIES
This bill is currently on the Senate Calendar awaiting action.  If passed as it stands, Green Bank has seat on the task force.
- Section 1 of the bill provides direction to solar companies’ telemarketing and solicitation requests, monitored by DCP.
- Section 2 of the bill creates a task force to study the improvement of solar sales for customers/recommendations.

HB 5052 AA SUPPORTING SOLAR ENERGY IN SCHOOLS
Governor’s Bill.  
Not moving forward as stand-alone bill– Was in amendment to HB 5232, currently being incorporated into    
HB 5347 (School Construction Bill). HB 5347 is currently awaiting action on the House Calendar/no action yet.
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Legislative Update 
Resiliency

SB 11 AAC CONNECTICUT RESILIENCY PLANNING AND PROVIDING MUNICIPAL OPTIONS 
FOR CLIMATE RESILIENCE

Governor’s Resiliency Bill.  Referred to Finance, Revenue & Bonding Committee on April 
23rd.  Currently awaits action in Committee of cognizance before action in Senate/House.

▪ Creation of Resiliency Improvement Districts (TIF Financing)
▪ Expands POCD to include climate vulnerability assessment
▪ Creates new infrastructure geospatial data (land use, culvert, bridge, and critical 

facilities)
▪ Expands uses of Town Aid Road and Municipal Reserve Program to increase resiliency
▪ Broadens Transfer of Development Rights options, including regional option
▪ OSWA/UCGC program changes & Resilient Bridgeport
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Progress to Targets
Financing Programs
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Progress to Targets
Vulnerable Community Deployment
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Need for Expanded Authority

▪ Deploying commercial solar + storage targeted at vulnerable communities (such as affordable 

multifamily housing properties) is challenging

▪ New provisions in the IRA that allow Green Bank’s Commercial solar program to have a greater 

impact in the state

▪ Elective Pay

▪ ITC Adders: Low Income Communities Bonus Credit Program + Energy Communities

▪ Greenhouse Gas Reduction Fund (GGRF) 

▪ These IRA provisions allow Green Bank to respond to market needs without outside investors 
(high transaction costs, burdensome / changing terms, challenging timing implications)
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Request for Expanded Authority

Requesting Board authority to: 

1. Include battery storage components;

2. Place in service, own (either directly or indirectly thought a subsidiary), and operate commercial 

solar and storage projects; 

3. Apply for and monetize state and/or federal incentives;

4. Utilize Green Bank (parent), existing subsidiaries or create new subsidiaries, if necessary, to 

own and operate projects.
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Resolution #2

NOW, therefore be it:

RESOLVED, that the Board of Directors approves Green Bank’s long-term ownership and operation of 
commercial solar and storage projects in the state, subject to Program allocation constraints and use cases, as 
explained in the Board Memo;

RESOLVED, that the President of Green Bank; and any other duly authorized officer of Green Bank, is 
authorized to execute and deliver, any contract, document or other legal instrument as they shall deem 
necessary and desirable to develop, construct and own commercial solar and storage projects  under the 
Program materially consistent with the Board Memo; and

RESOLVED, that the proper Green Bank officers are authorized and empowered to do all other acts and 
execute and deliver all other documents as they shall deem necessary and desirable to effect the above-
mentioned legal instruments
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Board of Directors

Agenda Item #6a
Investment Updates and Recommendations

Progress to Target Update
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Progress to Targets
Investments

▪ $4.6 million of Green Bank Capital Committed programmatically 
against a target of Programmatic Investment Target of $14.2 million

 
▪ $36.6 million in Non-programmatic Investments against a Target 

of $10M 

▪ Average duration of 8.8 years with a yield of 6.3% against 
our benchmark of 10 years  and yield of 4%
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Board of Directors

Agenda Item #6b
Investment Updates and Recommendations

PosiGen – USDOE / LPO SEFI (Update)
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▪ Second Lien Credit Facility –  which includes participants of  

and the PBI facility of  (which is defeased with a sweep of PBI revenues paid by the Green Bank 
(to itself) and with a face amount of exposure for the PBI facility down to )

▪ Loan Programs Office – PosiGen pursues a new  term loan facility with the U.S. 

Department of Energy’s Loan Programs Office

▪ State Energy Financing Institutions – consortium of SEFIs - including New York State 

Energy Research and Development Agency (NYSERDA), DC Green Bank (DCGB), and New Jersey Economic 
Development Agency (NJEDA)

▪ Syndicate Structure – pari passu, repayment of the Tax Equity Bridge Loan and a portion of 

SCLF, currently estimated at , consortium of SEFIs

▪ Green Bank SEFI Exposure – capped at $25 million

DOE-LPO SEFI Syndication
Supporting PosiGen’s LPO Term Loan
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Board of Directors

Agenda Item #6c
Investment Updates and Recommendations

Capital for Change – Smart-E Loan Financing Facility

POSTPONED
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Progress to Targets
Environmental Infrastructure

▪ Strategy Review
o Exploring strategic project finance and program 

design opportunities

▪ Building the Team
o 2 open roles: Associate and Senior Manager
o Bekenstein Climate Leader Summer Fellow
o Climate Corps EDF/ReFED Food Waste Fellow

▪ Continuing Engagement
o Supporting relevant policy this session e.g. nature-

based solutions

▪ Stakeholder Advisory Committee

Environmental 
Infrastructure as per 
Public Act 21-115:

Structures, facilities, systems, 
services and improvement projects 
related to (A) water, (B) waste and 
recycling, (C) climate adaptation 
and resiliency, (D) agriculture, (E) 
land conservation, (F) parks and 
recreation, and (G) environmental 
markets, including, but not limited 
to, carbon offsets and ecosystem 
services.
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Progress to Targets (Continued)
Environmental Infrastructure

▪ Raise Resources

o Coalition for Green Capital and Robert 
Woods Johnson Foundation
▪ "Stormwater Solutions" with Blue Hills 

Civic Association

▪ Launch or Expand Existing Products
o Smart-E & CPACE Resilience
o Green Bank Capital Solutions Open Rolling 

RFP

▪ Waste & Recycling Primer
o PURA process and primer development

▪ Research & Development
o e.g., Connecticut Hospital Association
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Working Group Updates

▪ On Nov 1, 2023, PURA asked Green Bank to convene a Working Group to study 
the issue of solar panel and battery waste, with findings reported back to PURA 
by August 1, 2024

▪ The goals of the study are:

❑ Identify environmental effects of solar panel and battery waste

❑ Research the success or failure of approaches used in other jurisdictions

❑ Generate recommendations including:

▪ Pros and cons of each approach

▪ Implementation timeline and cost of each approach
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Category Organizations

Connecticut Agencies
• Department of Energy and Environmental Protection (DEEP)
• Connecticut Innovations (CI)
• Office of Consumer Council (OCC)

Electric Distribution 
Companies (EDCs) 

(Utilities)

• Eversource
• United Illuminating

OEMs / Developers
• Tesla
• Sunrun
• Enphase

State Contractors
• PosiGen
• Skyview Ventures
• Harness the Sun

• Earthlight Technologies
• RWE Clean Energy, LLC (formerly 

ConEdison Solutions)

Waste

• Battery Council International
• Solar Panel Recycling
• Ontility
• Bluewater Battery

• Comstock Metals Corp
• Redwood Materials
• PRBA - The Rechargeable Battery 

Association

Other
• Yale University
• Tuck School of Business

End-of-Life Working Group Participants
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Board of Directors

Agenda Item #8
Incentive Programs Updates and Recommendations

Progress to Target Update
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Progress to Targets
Incentive Programs
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Incentive Programs Updates
Location of Residential and Non-Residential Projects
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Memo 

To: Board of Directors of the Connecticut Green Bank – Deployment Committee of the 

Connecticut Green Bank 

From: Sergio Carrillo (Managing Director of Incentive Programs), Mackey Dykes (VP of Incentive 

Programs and Officer), Bryan Garcia (President and CEO), and Bert Hunter (EVP and 
CIO) 

CC: Brian Farnen (General Counsel and CLO), Jane Murphy (EVP of Finance and Administration), 

and Eric Shrago (VP of Operations) 

Date: April 26, 2024 

Re: Approval of Financing Programs and Energy Storage Solutions Projects Funding 

Requests below $500,000 and No More in Aggregate than $1,000,000 – Update 

At the October 20, 2017 Board of Directors (BOD) meeting of the Connecticut Green Bank 

(“Green Bank”) it was resolved that the BOD approves the authorization of Green Bank staff 

to evaluate and approve funding requests less than $500,000 which are pursuant to an 

established formal approval process requiring the signature of a Green Bank officer, 

consistent with the Comprehensive Plan, approved within Green Bank’s fiscal budget and in 

an aggregate amount not to exceed $1,000,000 from the date of the last Deployment 

Committee meeting.   

The Green Bank BOD further revised the approval process to create separate aggregate 

amounts for the Financing and Energy Storage Solutions (“ESS”) programs as described in 

the memorandum to the Board dated January 19, 2024. 

This memo provides an update on Financing Programs and ESS project funding requests 

below $500,000 that were evaluated and approved.  During this period, for Financing 

Programs, 3 projects were evaluated and approved for funding in an aggregate amount of 

approximately $437,943.  And, during this period, for ESS, no projects were evaluated and 

approved for funding.   

If members of the board or committee would be interested in the internal documentation of 

the review and approval process Green Bank staff and officers go through, then please 

request it. 

 



 

 

 

 

 

 

 

 

 

FINANCING PROGRAMS 

PROJECT APPROVALS 

  









 

 

 

 

 

 

 

 

ENERGY STORAGE SOLUTIONS 

PROJECT APPROVALS 
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Memo 

To: Board of Directors of the Connecticut Green Bank  

From: Sergio Carrillo (Managing Director of Incentive Programs), Mackey Dykes (VP of 

Financing Programs and Officer), Brian Farnen (General Counsel and CLO), Bryan 
Garcia (President and CEO), Bert Hunter (EVP and CIO), Jane Murphy (EVP of Finance 
and Administration), Eric Shrago (VP of Operations), and Leigh Whelpton (Director of 
Environmental Infrastructure Programs) 

Date: April 26, 2024 

Re: Approval of Restructure/Write-Offs Requests below $100,000 and No More in Aggregate 

than $500,000 – Update 

At the June 13, 2018 Board of Directors (“BOD”) meeting of the Connecticut Green Bank 
(“Green Bank”) it was resolved that the BOD approves the authorization of Green Bank staff 
to evaluate and approve loan loss restructurings or write-offs for transactions less than 
$100,000 which are pursuant to an established formal approval process in an aggregate 
amount not to exceed $500,000 from the date of the last Deployment Committee meeting. At 
the April 24, 2020 BOD meeting of the Green Bank, it was resolved that the BOD approves 
the authorization of Green Bank staff to evaluate and approve a semi-annual (or two 
quarterly periods) repayment modification of various transaction types in light of the COVID-
19 pandemic.1   And at the June 26, 2020 BOD meeting of the Green Bank, it was resolved 
that the BOD approves of the framework applying to subsidiaries of the Green Bank. 
 
Through this period, there were a total of (28) Residential SL-2 projects evaluated and 
approved for payment restructure or write-off. 
 
Residential Solar Lease 2 Program (“SL-2”): 
Residential SL-2 is a solar lease program operated by the Connecticut Green Bank’s 
subsidiary, CT Solar Lease 2 LLC (“CTSL2”). These are 20-year residential solar PV leases 
that were installed between 2013 and 2016. Today, CTSL2 owns 1,153 of these residential 
solar leases. 
 
Below is a breakdown of the lease write-offs and restructures to date. 
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Memo 
To: Connecticut Green Bank Board of Directors 

From: Eric Shrago 

CC: Bryan Garcia, Sergio Carrillo, and Mackey Dykes 

Date: April 26, 2024 

Re: Fiscal Year 2024 Progress to Targets and Activity in Vulnerable Communities through Q3 

 
The following memo outlines Connecticut Green Bank (CGB) progress to targets and capital deployed, including 
investments in vulnerable communities1 for Fiscal Year (FY) 2024 as of March 31, 2024. 

 
Table 1. CGB Totals Progress to Targets 
 

 

 
Table 2. CGB Totals Vulnerable Communities (excluding SBEA) 
 

 

  

 
1 CGB Performance Metrics Power BI data source:  https://app.powerbi.com/groups/289235dd-d77d-4043-8dae-
d232a51a116a/reports/dcec3754-1e52-4c0c-b579-cfa7df20379c/ReportSection3a1e4346c50856c3c008 
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Table 3. Financing Programs Progress to Targets 
 

 
 
Table 4. Financing Programs Vulnerable Communities (excluding SBEA) 
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Table 5. Incentive Programs Progress to Targets 
 

 
 
Table 6. Incentive Programs Vulnerable Communities 
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Table 7. Current Reporting Periods for Smart-E Lenders 
 

 
 



 

 

 

Memo 

To: Board of Directors of the Connecticut Green Bank 

From: Mackey Dykes (VP of Financing Programs and Officer), Bert Hunter (EVP and CIO),  Alex 

Kovtunenko (Deputy General Counsel), Mariana Trief (Associate Director, Investments)  

Cc Bryan Garcia (President and CEO) and Brian Farnen (General Counsel and CLO)   

Date: April 26, 2024  

Re: Connecticut Green Bank Commercial Solar Program Expansion 

Introduction and Previous Board Approvals  
  
The Green Bank Commercial Solar Program (the “Program”), which includes for-profit entities, 
non-profits, municipalities, state agencies, public educational facilities and multifamily 
properties, has operated successfully since 2015 and, following multiple approvals by Green 
Bank Board of Directors (the “Board”), evolved into a multi-faceted financing program. 
Approvals from the Board of Directors include the original Program Qualification Memo of the 
Program dated October 2018 and subsequently updated and approved by the Board in July 
2019, March 2020, January 2023 and December 2023.  
 
In the current form of the Program, the Board has previously approved an allocation of $50 
million in funding (subject to the terms in the December 15, 2023 Board approval) for the 
Program, which allocation may be used for: 
 

1. Development capital; 
2. Construction financing;  
3. Financing one or more 3rd-party ownership platforms, in the form of sponsor equity 

and/or debt; 
4. Selling solar projects developed by CEFIA Holdings LLC, the Green Bank subsidiary 

that acts as a development company, to third parties; and 
5. Lending directly to property owners (such as condominium associations, non-profits 

and municipalities) who are unable to access C-PACE financing for the installation 
of solar projects on their property. 
 

This memorandum requests authority for Green Bank to own and operate solar and storage 
assets and projects under the Program, on an as needed basis, for the term of the applicable 
solar/storage projects as further described in this memo.  
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Need for Expanded Authority 
 
Deploying commercial solar and especially targeting vulnerable communities such as affordable 
multifamily housing properties, continues to face challenges in the state despite the recent state 
program that allows affordable properties to qualify for the Residential Renewable Energy 
Solutions (RRES) program.  
 
On August 16, 2022, President Biden signed the Inflation Reduction Act (IRA)1, creating the 
largest investment in the history of the United States to confront climate change by enabling 
public and private investment, including fulfilling campaign promises on environmental justice 
and a just transition to a clean energy future. The following “new” provisions that were included 
in the IRA directly affect the Program: 
 

• Elective pay allows applicable entities, including tax-exempt and governmental entities 
like the Green Bank, to receive direct payment of the Investment Tax Credit (ITC). 

• Low-Income Communities Bonus Credit Program provides an increased energy 
investment tax credit for solar facilities benefiting low-income communities. A qualified 
low-income residential building project (Category 3) can obtain a 20% ITC adder if 
the financial benefits of the electricity produced by the facility are allocated equitably 
among the occupants of a qualified multifamily residential property. The adder is based 
on an application and award process where priority is given to entities that meet the 
Ownership and Geographic Additional Selection Criteria (ASC). Tax exempt entities, 
like the Green Bank, meet the Ownership ASC.  

• The creation of the Greenhouse Gas Reduction Fund (GGRF) – a $27 billion 
allocation of grant funds through Sec. 134 of the Clean Air Act to simultaneously reduce 
GHG emissions and air pollution, while increasing investment in and benefits to low 
income and disadvantaged communities. For the GGRF, the Green Bank set the 
following priority funding areas, which align with the Commercial Solar Program’s 
priority areas: Green Resilience Hubs (e.g., solar + storage), Green School Buildings, 
Green Municipal and Commercial Buildings, and Green Homes. 

• Energy Communities applies a 10% ITC bonus for projects located in energy 
communities. The IRA defines energy communities as: i) a “brownfield site, ii) a 
“metropolitan statistical area” or “non-metropolitan statistical area” that has (or had at 
any time after 2009) 0.17% or greater direct employment or 25% or greater local tax 
revenues related to the extraction, processing, transport, or storage of coal, oil, or 
natural gas; and has an unemployment rate at or above the national average 
unemployment rate for the previous year; iii) a census tract (or directly adjoining census 
tract) in which a coal mine has closed after 1999; or in which a coal-fired electric 
generating unit has been retired after 2009.  

 
These provisions of the IRA will allow the Green Bank’s Commercial Solar Program to have a 
greater impact in the state, primarily supporting low income and disadvantaged communities. 
The elective pay provision along with the other IRA incentives allow the Green Bank to own 
solar PV and storage projects without requiring outside investors (i.e. “tax equity”) to be able to 
monetize the ITC. Without having to rely upon outside tax equity investors, Green Bank can 
respond to market needs without the additional transaction costs, burdensome terms and 
conditions and timing implications traditionally associated with these financing structures. For 
these reasons, Green Bank staff is requesting Board authority to allow Green Bank to have the 
option of owning and operating certain commercial solar projects.  

 
1 https://www.whitehouse.gov/cleanenergy/inflation-reduction-act-guidebook/  
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Green Bank previously developed and now continues to own and operate over 140 commercial 
projects (~20 MW) through its managing member role in two commercial solar funds, CT Solar 
Lease 2 LLC (SL2) and CT Solar Lease 3 LLC (SL3). Through that ownership experience as 
well as its continued involvement in the development and financing of commercial solar projects, 
Green Bank has the necessary internal resources and is well positioned to own and 
appropriately manage new solar assets as further described below, while ensuring that 
challenging and disadvantaged property owners can also benefit from solar savings.  
 

• Ownership structure: Solar and storage projects would be owned either directly by the 
Green Bank or indirectly through a wholly owned subsidiary (such as CEFIA Holdings 
LLC, or a new subsidiary created specifically for such assets). CGB will utilize outside 
legal and accounting advise on any issues which arise out of structuring the ownership 
entity, claiming the ITC through elective pay, isolating any litigation risk during operation 
of the assets and potentially securitizing assets in the future.  

• Asset management: Green Bank has a dedicated asset management team that 
performs monitoring, billing and incentive management for the assets currently under 
management. It also holds contracts with experienced vendors for operations and 
maintenance and insurance providers. New projects owned by the Green Bank can be 
easily integrated to the Green Bank’s ownership platform with a seamless transition and 
limited upfront additional costs.  

 
Green Bank expects that ownership will be beneficial for the development of traditionally 
challenging market segments, such as, but not limited to, affordable multifamily. However, other 
solar and storage projects in the Program may also be well suited for ownership by Green Bank 
as a result of development timeline, transferability constraints, or other financial considerations. 
 
Recommendation 
 
Green Bank staff requests the following modification of the Program authority from the Board, 
specifically the authority to:  
 

1. Include storage components in solar projects developed under the Program; 
2. Place in service, own (either directly or indirectly thought a subsidiary), and operate 

commercial solar and storage projects for the term of such projects;  
3. Apply for and monetize state and/or federal incentives associated with the solar and 

storage projects (e.g. claim federal ITC though elective pay and any ITC bonus adders); 
4. Utilize existing Green Bank subsidiaries or create new subsidiaries, if necessary, to own 

and operate commercial solar and storage projects or support the development of these 
initiatives. 

 
For the avoidance of doubt, staff is not requesting any increase in the already approved $50M in 
allocation for the Program nor any modification for the approval process for deploying capital 
under the Program. Development capital which was expended on solar and storage projects 
which would subsequently placed in service by Green Bank would continue to be tracked and 
accounted for in the aggregate Program approval limit. 
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Resolution 
 

WHEREAS, the Connecticut Green Bank (“Green Bank”) Board of Directors (the “Board”) 
has previously approved In the current form of the Program, the Board has previously  approved 
an allocation of $50 million in funding (subject to the terms in the December 15, 2023 Board 
approval) for the Commercial Solar Program (the “Program), which allocation may be used for, 
among other things, development capital expenditures.  

 
 
WHEREAS, there is a continuing demonstrated need for Green Bank’s long-term 

ownership of commercial solar assets and newly available ability to monetize associated tax 
credits as explained in a memorandum submitted to the Green Bank Board of Directors (the 
“Board”) dated April 19, 2024(the “Board Memo”); and 

 
WHEREAS, the Green Bank is implementing a Sustainability Plan that invests in various 

clean energy projects and products to generate a return to support its sustainability in the coming 
years. 

 
NOW, therefore be it: 
 
RESOLVED, that the Board of Directors approves Green Bank’s long-term ownership and 

operation of commercial solar and storage projects in the state, subject to Program allocation 
constraints and use cases, as explained in the Board Memo; 

 
RESOLVED, that the President of Green Bank; and any other duly authorized officer of 

Green Bank, is authorized to execute and deliver, any contract, document or other legal 
instrument as they shall deem necessary and desirable to develop, construct and own commercial 
solar and storage projects  under the Program materially consistent with the Board Memo; and 

 
RESOLVED, that the proper Green Bank officers are authorized and empowered to do all 

other acts and execute and deliver all other documents as they shall deem necessary and 
desirable to effect the above-mentioned legal instruments. 
 
 
Submitted by: Bryan Garcia, President and CEO; Bert Hunter, EVP and CIO; Mackey Dykes, VP, 
Commercial, Industrial & Institutional Programs; Mariana Trief, Associate Director, Investments; 
Alex Kovtunenko, Deputy General Counsel;   



  
  
. 
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PosiGen 

Proposal for SEFI Syndication Supporting PosiGen’s LPO Term Loan 

April 19, 2024 

 

 

 

Document Contents: This document contains background information and due diligence on modification 

of existing credit facilities for PosiGen, PBC (“PosiGen”) collateralized by residential solar PV facilities 

located within and outside of Connecticut and by the future performance-based incentive (“PBI”) 

payments PosiGen will earn from various residential solar PV projects in Connecticut. The information 

herein is provided to the Connecticut Green Bank Board of Directors for the purposes of reviewing and 

approving recommendations made by the staff of the Connecticut Green Bank. 

In some cases, this package may contain, among other things, trade secrets and commercial or financial 

information given to the Connecticut Green Bank in confidence and should be excluded under C.G.S. §1-

210(b) and §16-245n(D) from any public disclosure under the Connecticut Freedom of Information Act.  If 

such information is included in this package, it will be noted as confidential. 
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Strategic Update Memo 
To: Connecticut Green Bank Board of Directors 

CC: Bryan Garcia, President and CEO; Jane Murphy, Executive Vice President Finance and 

Administration; Brian Farnen, General Counsel and CLO; Eric Shrago, Vice President of 

Operations; Sergio Carrillo, Managing Director of Incentive Programs 

From: Bert Hunter, EVP and CIO 

Date: April 19, 2024 

Re: Proposal for SEFI Syndication Supporting PosiGen’s LPO Term Loan 

 

Background 

On April 9, 2024, PosiGen, PBC1 (together with its subsidiaries, “PosiGen”) formally amended its first lien 

asset-backed facility (the “FLCF”) with Brookfield Asset Management (“Brookfield”) by adding  

capacity, raising the total FLCF capacity to  and expanded the use of funds to include work-

in-progress (“WIP”) systems.  As part of the upsize, the Connecticut Green Bank (“Green Bank”) increased 

its “2nd lien” facility subordinated to Brookfield (the “second lien credit facility”, or “SLCF”) by , 

increasing the total SLCF commitment to  which includes participants of  and the 

PBI facility of (which is defeased with a sweep of PBI revenues paid by the Green Bank (to 

itself) and with a face amount of exposure for the PBI facility down to ). 

 

The FLCF/SLCF upsize was completed to lower PosiGen’s cost of funding work-in-progress systems, and 

to accommodate PosiGen’s growth in Connecticut and other states while PosiGen pursues a new  

 term loan facility with the U.S. Department of Energy’s Loan Programs Office (“LPO”) under the Title 

17 State Energy Financing Institutions (“SEFI”) program (broadly, “LPO Term Loan”). PosiGen has 

continued to advance negotiations with the LPO, and closing is anticipated in late Q2 / early Q3 2024.   

 

PosiGen has also organized a consortium of SEFIs - including New York State Energy Research and 

Development Agency (NYSERDA), DC Green Bank (DCGB), and New Jersey Economic Development 

Agency (NJEDA) – which have expressed interest in co-investing along with the Green Bank into PosiGen 

to satisfy the “SEFI Participation” requirements of the Title 17 program.  Due to state-specific 

programmatic restrictions, SEFIs have wide-ranging investment approval processes before fund 

disbursement and underwriting criteria pertinent to portfolio composition.  Given the Green Bank’s long-

standing knowledge of PosiGen’s business model and the credit risks, the Green Bank staff believe there 

is a unique opportunity to serve a leadership role in coordinating SEFIs interested in building a financing 

relationship with PosiGen. 

 

PosiGen and Green Bank staff have discussed various financing structures to meet the objectives of:  

 

1) providing “meaningful financial support or credit enhancements” from SEFIs as required by Title 17;  

2) coordinating underwriting parameters from an expanding group of SEFIs to invite new SEFI 

participation across a multi-state approach;  

 
1 Public Benefit Corporation 
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3) support a “catalytic effect2” of driving financial capital towards energy improvements for residential 

buildings for LMI households. 

 

This strategic update memo provides an overview of the strategic direction of the “SEFI Syndication” 

structure under consideration to support PosiGen’s qualification for the LPO Term Loan.  

 

Syndicate Structure 
Under the proposed terms of the LPO Term Loan (attached hereto as Exhibit A), SEFI participation will 

be structured as a term loan facility pari passu with the  term loan facility loaned by the LPO.  

Green Bank participation in this structure represents an improvement from the subordinated position under 

the SCLF Brookfield facility. The Green Bank also recognizes the benefit of PosiGen’s repayment of the 

Tax Equity Bridge Loan and a portion of the SCLF facility as part of the conversion into the LPO Term 

Loan. 

 

As noted by PosiGen leadership, the SEFI participation figure is established on the basis of the lesser of 

10% of LPO Term Loan or 5% of total eligible project costs, currently estimated at $100 million, but subject 

to change.   outstrips the term loan financing capacity of any individual SEFI, 

thereby requiring coordination amongst a consortium of SEFIs, which advances the LPO’s policy objective 

of catalyzing SEFI involvement across a multi-state approach, but also creates loan administration 

challenges with intercreditor rights and mismatched underwriting restrictions. 

 

The Green Bank proposes a SEFI Syndication structure, whereby the Green Bank acts as the primary 

lender to PosiGen and coordinates participatory capital from additional SEFIs and mission-aligned 

investors to mobilize the necessary  SEFI participation threshold.  The Green Bank expects to 

advance term loan pro-rata alongside the LPO to best support PosiGen’s growth trajectory, and syndicate 

term loan capital amongst participatory capital.   

 

Green Bank’s net exposure under the SEFI Syndication would be affected by the ability of participating 

SEFIs to administer funds to the Green Bank, in effect incurring counterparty risk with quasi-public lending 

institutions similar to the Green Bank.  The Green Bank can mitigate this risk by maintaining the right to 

substitute syndication participants, and as has been made clear to the Board in prior discussions about 

this SEFI transaction, Green Bank’s SEFI exposure would be capped at , pari passu with LPO.   

 

Recommendation 

In partnership with the Green Bank, PosiGen has continued to make Connecticut a leader in the equitable 

deployment of clean energy. The company’s model (based on underwriting to customer savings rather 

than FICO or income thresholds) is increasingly gaining acceptance in the market.  The LPO Term Loan 

represents a significant capital infusion of low-cost federal funding that will enable PosiGen to significantly 

scale over the coming years.  By building a SEFI Syndication, the Green Bank is advancing its mission of 

catalyzing financial capital towards LMI households while maintaining net exposure in line with the growth 

of PosiGen’s portfolio. 

 

Submitted by: Bert Hunter, EVP and CIO 

  

 
2 Program Guidance for Title 17 Clean Energy Financing Program. Issued May 19, 2023:  
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Exhibit A 
Terms of the Proposed LPO Facility 

 

POSIGEN LPO FACILITY 

CONCEPTUAL FRAMEWORK 

U.S. DEPARTMENT OF ENERGY LOAN PROGRAMS OFFICE GUARANTY 

Conceptual Framework3 

 

1.  Issues to resolve 
during Due 
Diligence: 

- Advance Rate mechanics 
- Priority Tax Equity distributions 
- Tax Equity Project Leverage Ratio Statutory Limit 
- Eligible project costs, marketing costs4 
- SEFI Designation & Meaningful support 
- CTGB – PosiGen Term Sheet 
- Davis Bacon Compliance 
- Project Credit Rating 
- Supply Contracts 

2.  Transaction 
Structure: 

Back-levered Term Loan 

3.  Project name: Rampart 
4.  Loan number: 1488 
5.  Lenders: Federal Financing Bank (“FFB”), as supported by a 100% loan guaranty 

from the U.S. Department of Energy’s Loan Programs Office (“LPO”), and the 
Connecticut Green Bank (“CTGB”), with the Lenders pari passu in seniority 

6.  Administrative 
Agent: 

LPO on behalf of the FFB 

7.  Loan Amount:  from the FFB, as supported by a guaranty from the LPO 
8.  PosiGen Parties - Borrower:  PosiGen Rampart, LLC, a Delaware limited liability 

company, as owner of 100% of Managers. 
- Managers:  one or more limited liability companies to be identified that 

are each 100% owned by Borrower, and are the current managing 
members of the Project Companies. 

- Project Companies:  one or more limited liability companies that own 
the Projects that are either (i) co-owned by a tax equity investor, or (ii) 
owned 100% by the Manager.   

- Equity Pledgor:  PosiGen Rampart HoldCo, LLC, a Delaware limited 
liability company, as owner of 100% of Borrower, which is indirectly 
100% owned by Sponsor. 

- Sponsor:  PosiGen, PBC, a Delaware public benefit corporation. 

 
3  Like LPO, PosiGen’s legal counsel has not yet reviewed this Framework, so we reserve for their 

review in all respects.  
4  As discussed with LPO, PosiGen anticipates that the “eligible cost basis” of the Projects will be 

determined based on upon the third-party representative appraisals associated with set of 
Projects owned by a Project Company.  In other words, the eligible cost basis for purposes of 
statutory compliance will equal the concluded Fair Market Values (FMV’s) based on those 
appraisals. 
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- Developer:  PosiGen Developer, LLC, a Delaware limited liability 
company, indirectly wholly-owned by Sponsor. 

- Provider:  PosiGen Provider, LLC, a Delaware limited liability company, 
indirectly wholly-owned by Sponsor. 

9.  Estimated Total 
Project Costs: 

 based on 
Projects that were Placed in Service after December 9, 2022.5 

10.  Estimated Eligible 
Project Costs: 

 

11.  Portfolio: The “Portfolio” will be comprised of distributed solar energy systems 
(together with related components, each, a “System”) with power purchase 
agreements or solar system lease agreements with homeowners (each, a 
“Customer Agreement”, and together with the System, the “Projects”), 
including: 
- Projects already Placed in Service dating back to [June 12, 2023] 
- Projects currently in development or not yet in development that 

Borrower will include in Portfolio as Placed in Service during the 
Availability Period. 

 
In each case, PosiGen anticipates that such Projects will be available for 
further improvement or upgrades from time to time as appropriate, 
including (without limitation):  solar, energy storage, electrification, and/or 
virtual power plant aggregations. 

12.  LMI or DAC Targets: [70 -80]% of the Portfolio  
13.  Preliminary Credit 

Rating: 
TBD, per KBRA6 

14.  Commitment: - , as supported by a guaranty from the LPO, and  
- , with participation from other State Energy 

Financing Institutions (“SEFIs”) and private sector participants. 
15.  Initial Draw: , to be updated at Closing based on the Closing Financial Model, 

subject to eligible project costs 
16.  Borrowing Base: Borrowing Base to be defined as the present value of (i) Contracted Cash 

Flows, (ii) Uncontracted Residual Cash Flows as reasonably estimated by 
Borrower and agreed by Lender, and (iii) both contracted and uncontracted 
SREC Cash Flows associated with systems that have been Placed in Service, 
discounted at the Term Loan Interest Rate (as defined below), for all 
Eligible Projects.  

17.  Closing Date: 2024 
18.  Use of Closing Loan 

Proceeds: 
Proceeds of the loan advanced at closing may be used to (i) purchase the 
Managers (as owner of the Project Companies, which own the Eligible 
Projects), (ii) pay transaction fees and expenses in connection with the 
Transaction 

19.  Use of Draws: Draws made after Closing will be used to acquire Managers (as owner of the 
Project Companies, which own the Eligible Projects).   

20.  Loan Type: Senior Secured 
21.  Proforma LTV:  

 
5  Recognizing that the “look-back” date has been an open question, PosiGen strongly believes that 

this Dec 2022 date is appropriate, as it represents the date that PosiGen submitted to LPO its 
draft Executive Summary. 

6  PosiGen is updating the credit data for the Portfolio through Experian that will inform the KBRA 
analysis.  This credit data is used for portfolio reporting purposes only, PosiGen does not use FICO 
for underwriting or any customer decisioning. 
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22.  Availability Period:  
   
   

25.  Interest Payments: Interest will be payable in cash in arrears on each quarterly Payment Date, 
commencing with the first quarterly payment date following initial 
drawdown 

26.  Principal Payments: Quarterly payments based on a sculpted amortization schedule 
27.  Amortization: Sculpted, fully amortizing over tenor of loan 
28.  Loan Interest Rate – 

Base: 
WAL U.S. Treasuries + 3/8 

29.  Loan Interest Rate – 
Risk Based Charge: 

TBD, based on project risk rating with consideration given to LMI goals 

30.  Loan Interest  Rate – 
Default: 

TBD, base interest rate + typically 2% - 3% 

31.  Repayment 
Frequency: 

Quarterly 

32.  Interest Calculation: 365 day convention 
33.  Prepayment 

Penalty: 
0%, partial or full 

34.  Draws: Each Draw must be a minimum size of [$20,000,000] and will occur 
periodically in accordance with the following mechanics.  

- Developer will originate new Projects that will be sold to a Project 
Company owned by a Manager that is owned by PosiGen’s existing 
back-leverage borrower. 

- After all Projects owned by a Project Company are activated and 
placed in service, then Borrower will acquire the Manager. 

- The Draw proceeds relating to the Projects owned by the Project 
Company will be used to purchase the Manager 

35.  Closing Fees: Sponsor Pay.  The sponsor is responsible for costs incurred in connection 
with the closing of the loan guarantee including DOE costs through and 
after close. 

36.  Facility Fees: - Upon close of the loan guarantee, the sponsor shall pay a non-
refundable facility fee equal to of the principal amount of the 
guaranteed loan.  

37.  Maintenance Fees:  
38.  Distributions: Distribution conditions to be determined, to include minimum historical 

DSCR of [TBD], minimum projected DSCR of [TBD] and other minimum 
financial ratios 

39.  Cash Sweeps: [TBD]% of excess cash,[ with [TBD]% going toward mandatory prepayment 
and the remaining [TBD]% funding an excess cash reserve account][subject 
to DOE’s ability to direct a portion of the prepayment amount to the funding 
of an excess cash reserve account in certain circumstances to be agreed]  in 
accordance with the cash flow waterfall 

40.  Prepayments: All prepayments of the loan shall be applied to principal installments in 
inverse order of maturity.  The prepayment price, including for the cash 
sweep, if applicable, will be determined in accordance with the FFB 
documents and may include a make-whole premium or a discount 

41.  Voluntary 
Prepayment: 

During the Availability Period, the Borrower may not voluntarily prepay the 
Loan unless (a) the Borrower prepays the outstanding loan amount in full 

 
7  Could you please clarify what the actual ongoing administrative costs will be for this Facility?  As 

discussed, based on the commercial market, this is much higher than customary agency fees. 
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together with all other secured obligations then outstanding, cancels in full 
the remaining commitment of DOE to make advances on or after the date of 
such prepayment, and releases DOE from all obligations under the financing 
documents arising from and after such prepayment, or (b) obtains the prior 
written consent of DOE. 
 
After the Availability Period, the Borrower may voluntarily prepay the loan 
amount, in part or in full, together with all accrued interest and other fees, 
costs and expenses then outstanding. 

42.  Voluntary 
Prepayment Notice: 

60days 

43.  Mandatory 
Prepayments8: 

- Sponsor ceases to indirectly own the Borrower, except as approved by 
Lender in its sole discretion;  

- 100% of the net proceeds received from the sale of a Project Company,  
- if the aggregate principal amount outstanding exceeds the most-

recently calculated Borrowing Base multiplied by the advance rate, 
such excess amount; 

- Cash Sweep as described above; 
- for any Projects that are wholly-owned, all insurance proceeds, 

condemnation proceeds, performance liquidated damages received 
under any construction contract, expropriation proceeds, and other 
extraordinary receipts (subject to customary thresholds and 
exclusions); 

- for any Projects that are wholly-owned, any amounts received by the 
Borrower due to any early termination of any Customer Agreement; 

- funds on deposit in any reserve account upon posting of Acceptable 
Credit Support in lieu of cash, to the extent that such reserve account 
was funded by Advance proceeds;  

- at the discretion of the DOE, funds that have remained on deposit in the 
Distribution Suspense Account for [four (4)] consecutive Payment 
Dates; 

- upon a change in law that renders fulfilment of obligations by FFB or 
DOE unlawful or impossible. 

44.  Financial & 
Collateral 
Covenants: 

Historical Debt Service Coverage Ratio maintained at [TBD] 
Projected Debt Service Coverage Ratio maintained at [TBD] 
Interest Coverage Ratio minimum of [TBD] 
Debt to Capital Ratio minimum of [TBD]9 

45.  Collateral: First priority perfected liens on:   
- all of the tangible and intangible assets of the Borrower; 
- all of the tangible and intangible assets of the Managers; 
- Pledgor’s equity interests in the Borrower; and 
- all tangible and intangible assets of Project Companies wholly-

owned by Sponsor, not subject to a tax equity arrangement. 
46.  Reserve Accounts:10 Account Size Funding 

Date & 
Source 

Debt Service Reserve TBD TBD 

O&M Reserve TBD TBD 

 
8 Note to Posigen: Appreciate the comments here. To be further negotiated/finalized in the Term Sheet.  
9  Could you please explain this ratio; particularly, what is the denominator?  
10  A DSRA and an O&M reserve account are likely sufficient here. 
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Liquidity Reserve TBD TBD 

Excess Cash Reserve TBD TBD 

47.  Eligible Projects: For a Project to be an “Eligible Project” it must be (i) either be  owned by a 
Project Company or a wholly-owned subsidiary of Borrower , and (ii) meet 
the 
following conditions: 
- is Placed in Service; 
- is operated and maintained by Provider (or a replacement service 

provider on reasonably acceptable to the Administrative Agent, on 
terms reasonably acceptable to the Administrative Agent); 

- is located on property or rooftop(s) owned or controlled by the 
applicable Customer that is the counterparty to the Customer 
Agreement; 

- is comprised of Solar Panels and Inverters (“Major Equipment”) 
manufactured by an approved manufacturer; 

- the Customer Agreement with respect to such project is an Eligible 
Customer Agreement; 11 

- the eligible project representations and warranties shall be true and 
correct with respect to such Project; 

- the secured parties have a valid and enforceable security interest in the 
contracted cash flows to be distributed to the managers pursuant to an 
applicable LLCA;  

- the Project Company is party to the Master Backup Servicing 
Agreement with Computershare(or such other replacement backup 
servicer reasonable acceptable to the Administrative Agent); 

- is located in the United States of America and payable in U.S. dollars; 
- is not taken out of service, except for Projects temporarily inoperable 

due to maintenance, repairs, property improvements, relocation, 
redeployment, or PosiGen’s normal course collections activity; 

- the Customer pursuant to a Customer Agreement for a Project is not 
more than one-hundred twenty (120)12 days past due; and 

- Other standard and customary criteria to be determined during 
diligence. 

 
Notwithstanding the forgoing, the Parties understand and agree that 
Sponsor does not underwrite the credit or income of its Customers. 

48.  Change of Control: Sponsor owning less than 100% of Borrower; permissible with Lender 
consent 

 
11  PosiGen’s portfolio is comprised of a number of different versions of Customer Agreements.  On a 

go forward basis, for Draws after closing, PosiGen agree that the Customer Agreement will be 
based on our current standard form Lease Agreement (as may be modified from time to time in 
the future).  For Projects in development or already PIS, the eligibility criteria for the form of 
contract will need to contemplate the variations. Note to Posigen: Please provide the relevant 
lease forms.  

12  This is consistent with PosiGen’s current backleverage terms. 
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49.  Conditions 
Precedent to Close:13 

Customary conditions precedent to effectiveness, which may be either 
satisfied or waived in writing by DOE, including but not limited to: 14 
- DOE’s satisfactory completion of due diligence 
- Receipt of evidence that all existing indebtedness, other than permitted 

Indebtedness (to be defined in financing documents), has been repaid 
- Release of all existing liens on any collateral 
- [Sponsor’s]15 completed Standard Form-LLL “Disclosure Form to 

Report Lobbying” 
- Evidence of the registration by the Borrower in System of Award 

Management (SAM) 
- Effective creation and perfection of security over the Collateral 
- Satisfaction of KYC Requirements 
- Delivery of Base Case Financial Model satisfactory to DOE and 

demonstrating agreed financial ratios 
- Delivery of final consultant reports satisfactory to DOE 
- Delivery of evidence of required insurance satisfactory to DOE 
- Delivery of Community Benefits Plan 
- Receipt by DOE of required approvals16 
- Compliance with applicable law (including but not limited to Cargo 

Preference Act and Davis-Bacon requirements)17 
- Completion of the NEPA review process18  
- Delivery of final O&M Budget satisfactory to DOE 
- No Material Adverse Effect 

50.  Conditions 
Precedent to each 
Cash Advance: 

Customary conditions precedent to each Advance, including but not limited 
to: 

- Representations and warranties remain true in all material respects 
- No Material Adverse Effect 
- Receipt of all required approvals as of the date of the advance 
- Compliance with applicable law (including but not limited to Cargo 

Preference Act and Davis Bacon requirements) 
- Certification of no changes to Base Case Financial Model (or delivery of 

updated  Model satisfactory to DOE) 
- Borrower accounts have been established and funded as and when 

required 

 
13 Note to Posigen: CPs to close to be further detailed in Term Sheet, including SEFI support.  
14  PosiGen assumes that traditional partnership-flip tax equity structure is acceptable to DOE, 

subject to review of waterfall  underlying documentation. Terms of equity investments will be 
important to LPO’s analysis of compliance with 42 U.S.C. 16512(d)(3). 

15 Note to Posigen: Scope of entities required to deliver SF-LLL to be determined.  
16  Could you please clarify for us what approvals will be necessary for this facility? Note to Posigen: 

Required Approvals will be defined in the Term Sheet but generally, environmental regulatory, 
construction, and other governmental and third-party consents, permits, and approvals required 
for construction, completion, ownership, operation and maintenance of systems. 

17  PosiGen acknowledges that while dialogue is ongoing, we currently assume that DBRA does/will 
not apply to borrowings associated with the Projects already Placed in Service owned by Project 
Companies in PosiGen’s existing warehouse facility.  PosiGen acknowledges that DBRA 
compliance will be required for Projects installed after Closing. 

18   PosiGen understands that the Portfolio and Projects meet the requirements for categorical 
exclusion under NEPA.  Could DOE please confirm? 
Other CPs deleted are not applicable to residential rooftop solar. 
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- Payment of all fees and expenses19 
51.  Key Covenants20: Customary covenants for a transaction of this type, including but not 

limited to: 
- Affiliate agreements shall contain provisions that DOE determines are 

appropriate to protect the Borrower’s and DOE’s interests, including 
provisions that evidence arm’s- length terms and conditions 

- Coordinate with DOE with respect to any public statements relating to 
the Loan 

- Limitations on using the proceeds of any federal grants, assistance, or 
loans (other than the Loan) to pay any project costs (whether eligible 
or ineligible) or to repay the Loan after the Execution Date  

- Limitations on incurrence of additional indebtedness, capital leases, 
guarantees, liens and refinancing of existing indebtedness 

- Limitations on investments and capital expenditures 
- Limitations on asset acquisitions and dispositions 
- Limitations on changes to the capital structure of the Borrower 
- Limitations on [Borrower Change of Control]21 
- Annual Omnibus Report22 and other periodic reporting, including with 

respect to labor and community benefits 
52.  Events of Default23: Customary Events of Default for a transaction of this type, including but not 

limited to: 
- Breach of any interest or principal payment obligation, covenant or 

representation and warranty 
- Failure to maintain minimum levels of cash in the Reserve Accounts 
- Occurrence of a Borrower Change of Control not otherwise permitted 

by the terms of the Loan Documents or consented to by DOE 
- Borrower’s bankruptcy, insolvency, dissolution, or other similar events 
- Material judgments against the Borrower or a Project Company 

53.  Governing Law: Federal Law.  New York.  
 

 
19 Deleted CPs are not applicable to residential rooftop solar. Note to Posigen: Additional CPS to be 

further negotiated in Term Sheet in detail. 
20 Note to Posigen: To be further negotiated in Term Sheet in detail. 
21 Note to Posigen. Detailed CoC definition to be negotiated in Term Sheet. 
22  Please provide. Note to Posigen: Term Sheet will detail reporting requirements.  
23 Note to Posigen: To be further negotiated in Term Sheet in detail. 






